Gty of Mexandria, Virginia oo 14-03

MEMORANDUM

DATE: JUNE 13, 2003

TO: HONORABLE MAYOR AND MEMBERS OF CITY COUNCIL

THROUGH: PHILIP SUNDERLAND, CITY MANAGER p.f‘ f

FROM: EILEEN P. FOGARTY, DIRECTOR, PLANNING AND ZONTNG "7 "

SUBRJECT: DOCKETITEM #14
SPECIAL USE PERMIT #2003-0024
2838 DUKE STREET '

Stafl requests approval to defer this item until the September 2003 City Council bearing. Staff
requests the deferral in response to Code Enforccment’s recent decision to take legal action
against the applicant regarding Firc and Building Code vivlations. Code Enforcement stafl
found Fire and Building Code violations on April 1, 2003 during the inspection for the special
use permit review, and have since tried to work with the applicant to achieve compliancc but
have met with litlle success. Staff requests the deferral to allow for consideration of the results
of this Iegal action in the special us¢ permit review. Stafl hopes that the applicant will take this
opportunity to work with staff to correct the violations.
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EXHIBIT NO. __L . 6~/ -03

Docket Item #16 _
SPECIAL USE PERMIT #2003-0024

 Planning Commission Meeting -

June 3, 2003
ISSUE: Consideration of a review for a special use permit for an automobile service
station.
- APPLICANT: Essam Danfora
LOCATION: | 2838 Duke S.treet
ZONE: CG / Commercial General

PLANNING COMMISSION ACTION, JUNE 3, 2003: On a motion by Mr. Komoroske,
seconded by Mr. Dunn, the Planning Commission voted to recommend approval of the request,
subjectto compliance with all applicable codes, ordinances and staff recommendations and to delete
Conditions #1, 2, 14, 15, 16, and 17. The motion carried on a vote of 7 to 0.

Reason: The Planning Commission agreed with the staff anélysis and with the applicant’s request
to remove conditions that were no longer applicable. '

'S'peakcrs:

Duncan Blair, applicant’s attorney, requested the removal of Conditions #1, 2, and 14 th.rough 17,
and approval for the continued operation of the subject business.

PLANNING COMMISSION ACTION, MAY 8, 2003: By unanimous consent, the Planning
Commission deferred the request.

Reason: The applicant requested the deferral.
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SUP#2003-0024
2838 Duke Street

STAFF RECOMMENDATION:

Staff recommends approval subject to compliance with all applicable codes and ordinances and the
fo]lomng conditions:

1.

10.

11.

DELETED BY PLANNING COMMISSION Brrvew&y—cascmcrﬂmcr-ymﬂt _

No abandoncd, stripped, or junked vehicles shall be kept on the premises. (Planning
and Regional Affairs) (SUP #737)

The special use permit shall be granted to the applicant only or to any business or
entity in which the applicant has a controlling intcrest. (P&Z) (SUP 95-0118)

Repair work done on the premises shall be limited to light automobile repair. (P&Z)
(SUP 95-0118) o

~ No repair work shall be done outside. (P&Z) (SUP 95-0118)

The applicant shall provide a parking plan for the lot to the satisfaction of the
Director of Planning and Zoning and shall stripe the parking spaces according to the
approved plan prior to'the issuance of a building permit for the canopy. (P&Z) (SUP
95-0118). '

A minimum of a 22 foot wide drive aisle shall be provided around the building, for
access to the servicc bays. (P&Z) (SUP 95-0118)

Vehicles shall be parked in a neat and orderly manner, generally in the designated
striped parking spaces. (P&Z) (SUP 95-01 18)

No vehicles shall be displayed, parked, or stored on a pubhc rlght—of—way (P&Z)
(SUP 95-0118)

No vehicle parts, tires, or other materials shall be permitted to accumulate outside
except in a dumpster or other suitable trash receptacle or enclosure. (P&Z) (SUP 95-
0118) :




12.
13,
14. .

135.

16.

17.

18.

19.

20.

21.

SUP#2003-0024
2838 Duke Street

The hours of operation shall be limited to between 6:00 A.M. and 10: 00 P.M., dally
(P&Z) (SUP 95-0118) _

All waste products mcludmg, but not limited to organic compounds (solvents), motor
oil, compressor lubricant and antifrceze shall be disposed of in accordance with all

local, state and federal ordinances or regulations and not be discharged to the sanitary
or storm sewers, or be discharged onto the ground. (T&ES) (SUP 2001-0114)

DELETED BY PLANNING COMMISSION: Trc-eppticant shafl provide  sois
DFLETEI) BY PLANNING COMMISSION: ——"Phc—app-h-c-mt—shaﬁ—pm«ﬂd: .

smwgyMayﬁ—}%%mdshaﬂmﬂmmnfﬁsﬁndmgsbyﬁmﬁ—}%HP&Zj

DELETED BY PLANNING commssxom-yhmgpﬁmimﬂ—mmt—ﬂﬁcf
o Emitof theAloxandrin City Pofice . o

The appllcant shall install two to four street trees and shrubbeﬁ_,r along the property
line fronting Duke Street to the satisfaction of the Director of Planning and Zoning
by May 1, 2002. (P&Z) (SUP 2001-0114)

The applicant shall maintain plants in good condition. (P&Z)SUP 95-0118)

All loudspeakers shall be prohibited from the exterior of the building. No émpliﬁed
sound shall be heard at the property line. (P&Z) (T&ES) :

Condition deleted. (CC) (SUP 97-0178)




22.

23.

24,

25.

26.

27.

28.

29.

30.

SUP#2003-0024
2838 Duke Street -

CONDITION RENEWED BY STAFF: The Director of Planning and Zoning shall
review the special use permit one year from approval and shall docket the matter for
consideration by the Planning Commission and City Council if (a) there have been
documented violations of the permit conditions, (b) the director has reccived a
request from any person to docket the permit for review as a result of a complaint
that rises to the level of a violation, or () the director has detcrmined that there are
problems with the operation of the use and that new or revised conditions are needed.

(P&Z) (SUP-2661-61+H%

The applicant shall maintain the planting bed on the eastern side of the property with
its current plantings and in its current neat and orderly condition in perpetuity. (PC)
(SUP 2001-0114) '

No banners, streamers, flags, or similar advertising devices shall be displaycd onthe
premises, but signs advertising the general business conducted on the premises may
be displayed in accordance with Article IX, Section 9-100 of the zoning ordinance -
of the City of Alexandria, Virginia. (P&Z) (SUP 2001-0114)

Loading and unloading of vehicles, if any, shall take place on-site and during hours
of operation. (P&Z) (SUP 2001-0114)

The applicant shall comply with the City of Alexandria Best Management Practices
Manual for Automotive Related Industries. A copy can be obtained by contactingthe -
Division of Environmental Quality on 703/519-3400, cxtension 166. (T&ES) (SUP
2001-0114) ' :

No 'm'ateriai_l shall be disposed of by venting into the atmosphere. (T&ES) (SUP
2001-0114) : :

The applicant shall comply with the City of Alexandria’s Noise Control Code, Title
11, Chapter 5, which scts the maximum permissible noise level as measured at the

property line. (T&ES) (SUP 2001-0114)

CONDITION ADDED BY STAFF: The applicant shall conduct employee training
sessions on an ongoing basis. including as part of any employee orientation process.

ta discuss all special use permit provisions and requirements. (P&Z)"

CONDITION ADDED BY STAFE: Convenience retail items sold shall be limited

to ciparettes, sodas, prepackaged snack foods, chips. cookies. gum, magazines and
similar items. (P&7) _ :




SUP#2003-0024
2838 D_uke Street

DISCUSSION:

1.

_ The applicant, Mr. Danfora, is before the Planning Commission for a review of the special
* use permit for an automobile service station. :

l.T'he subject property is onc lot of record with an area of 27,093 square feet, approximately
150 feet of frontage along Duke Street, and a depth of 180 fect.” A one story gas station with
two pump islands and three service bays occupy the lot. The adjacent land uses include
commetcial businesses along the Duke Street corridor. : :

The subject business is an automobile service station. - It is permitted to operate daily
between 6:00 a.m. and 10:00 p.m., and the repair business is limited to light automobile
repair. '

An automobile service station has been operating on site since 1968 (SUP #737). The
current applicant has owned the automobile service station sirice the late 1980s, but has a
poor history of compliance with the special use permit. Staff has had to bring the special use

- permit forward for review by the Planning Commission and City Council every year since

1997 due to violations. This year is no exception.

Planning staff inspected the subject site on March 12, 2003, and found four violations of the
existing special use permit (SUP 2001-0114). The business was in violation of Conditions
#3 (no abandoned vehicles on the premises), #5 (transmjssions on-site indicating general auto -
repair, only light auto rcpair permitted), #9 (vehicles not parked in an orderly manner), and
#11 (tires, batteries, transmissions and other junk outside of dumpster). Staff inspected the
site again on April 9, 2003 and found the applicant largely in compliance. There were afew
boards at the rear outside of the dumpster that the applicant said would be picked up by April
11,2003. Staff visited the sitc on April 11, 2003 and the applicant cleared these boards
while staff was at the site. -

Code Enforcement staff inspected the subjcet site on April 1, 2003, and also found a series
of violations that are listed under Code Comments at the end of this document.

Staff also issued tickets on January 22, 2003, January 29, 2003 and February 14,' 2003 for
illegal banners. . - '

Staff Note: In accordance with section 11-506(c) of the zoning ordinance, construction or operation

shall be commenced and diligently and substantially pursued within 18 months of the date of
granting of a special use permit by City Council or the special use permit shall become void.




SUP#2003-0024
2838 Duke Street

STAFE ANALYSIS:

Staff is concerned with the applicant’s history of violations at the subject site. Additionally, the
applicant has yet to comply with the sign violations recorded by staff in January and February 2003
and has conducted illegal building demolition work (work done without proper permits). ITowever,-
the applicant has complied with the landscaping requirements of SUP #2001-01 14 and has corrected
the special use permit violations that staff found at its March 12, 2003 inspection.

Staff wants to sce the business continue and comply with the conditions under which the City of
Alexandria allows him to operate his business. Staff recommends that the applicant be allowed to
_continue operation with another review to take place in one year. :

Staff also recommends that a condition requiring employee training be added, and that a condition
limiting the variety of accessory retail items be added. The applicant illegally enlarged the area that
holds retail items such as drinks, candy, newspapers, etc, and staff would like to add a limitation on
the variety of retail items so that the applicant is aware that anything beyond the sale of those items
could constitute a convenience store use and, consequently, require additional review. The applicant
needs to work with Code Enforcement to corrcct all Code violations, including the illegal
demolition/enlargement of the retail area and the other items listed under Code Comments at the rear
of this docament. Additionally, the applicant nceds to correct the sign violations for which he has
‘been repeatedly ticketed. If the applicant does not correct the sign violations, then staff will refer
the case to the City Attorney’s office for enforcement.

Additionally, attorney Duncan Blair, on behalf of the applicant, requested further clarification of
Condition #9, which requires that “Vehicles shall be parked in.a neat and orderly manner, generally
in the designated striped parking spaces”. Staff considers this condition to mean that the applicant
should make every effort to park cars in the designated parking spaces and, where this is temporarily
" not possible, to at a minimum not block cars already parked in parking spaces and not block the drive
aisle or emergency access Janes.

Staff recommends approval of special use permit subject to the list of existing and proposed
conditions. ' : '

2
&
&

Eileen P. Fogarty, Director, Department of Planning and Zoning;
Barbara Ross, Deputy Director;
Mary Hashemi, Urban Planner.




':"Legend:

SUP#2003-0024
2838 Duke Street

CITY DEPARTMENT COMMENTS

C - code requirement R - recommendation S - suggeétion F - finding

Transportation & Environmental Services:

C-1  The applicant shall comply with the City of Alexandna s Noise Control Code, T1t}e
11, Chapter 5, which sets the maximum permissible noise level as measured at the
property line.

R-1  Allwaste products including, butnot limited to organic éompounds (solvents), motor
oil, compressor lubricant and antifreeze shall be disposed of in accordance with all
local, state and federal ordinances or regulations and not be di scharged to the sanitary
or storm sewers, or be discharged onto the ground.

R-2  The applicant shall comply with the City of Al exandria Best Management Practlces_
Manual for Automolive Related Industries. A copy can be obtained by contacting the
Division of Environmental Quality on 703/519-3400, extension 166.

R-3 No.materia] shall be disposed of by venting into the atmosphere..

R-4  All loudspeakers shall be prohibited from the exterior of the building.

-Code Enforcement:
C-1  The property was inspected on 4/1/03, The foIIowing conditions / violations were

~ noted:

--Numerous open or 1mpr0perly stored containers of flammable/ combustible hqmds
located inside the garage and in the containment pit for waste motor oil,

--No required fire extinguisher on welding cart.

--Numerous areas of spilled motor oil on pavement inside and outside as well as on
vertical surface of containment pit.

--Trash and debris located inside and outside on property.




SUP#2003-0024
2838 Duke Street

--0il containment retaining wall is in disrepair. Wall has been breached and is
falling down.

--Excessive storage in rear storage area makes acccss impossible. No clearance
around furnace and electrical panels.

--Walls between storage room and service bay have been breached. Large sections
of each wall has been removed. Cold drink refrigerators have been slid into cach

opening. No fire partitions exist now due to illegal demolition work.

—Excessive use of extension cords to power cold drink refrigerators and permanent
power equipment.

A follow up inspection is scheduled in the next 30 dhys. |

Health Department;

F-1 No comments.

Police Department:

F-1 No objections, the business has had two rcported calls for service, both larcenies
since January 2002. The business does not have an A.B.C. permit which the Police
Department concurs with. : '




APPLICATION for SPECIAL USE PERMIT # 2003-002 4/

(must use hlack ink or type]

PROPERTY LOCATION: _A- ¥ 3% Duke, St |
TAX MAP REFERENCE: zone: C&
APPLICANT Name: ES 5 v M;/ a.

Address:

PROPERTY OWNER Name:

- Address: '
PROPOSED USE:” P)e/ 10 D‘lD &&f?)ﬂ@b/@'&flﬁﬂé &flﬁ()ﬁ
Y Dube, Streed- Afobike 4 | |

THE UNDERSIGNED hereby applies for a Special Usc Permit in accordance with the provisions of Article X1, Scetion
11-500 of the 1992 Zoning Ordinance of the City of Alexandria, Virginia,

THE UNDERSIGNED, having obtained permission from the property owner, hereby grants permission to the City of
Alexandria to post placard notice on the property for which this application is requestcd, pursuant to Article X1, Section 11-301 (B}
of the 1992 Zoning Ordinance of the City of Alexandria, Virginia.

THE UNDERSIGNED hereby attests that 2il of the information herein provided and specifically including all surveys,
drawings, etc., required to be furnished by the applicant are true, correct and accurate to the best of their knewledge and belief.
The applicant is hereby notified that any written materials, drawings or illustrations submitted in support of this application and
any spceific oral representations made to the Planning Commission or City Council in the course of public hearings on this
application will be binding on the applicant unless those materials or representations are clearly stated to be non-binding or
. illustrative of general plans and intentions, subject to substantial revision, pursuant to Article X1, Section 11-207(A)(10), of the
1992 Zoning Ordinance of the City of Alexandria, Virginia.

Ducan L) Blar esg.

Print Name of Applicant or Agépt _ Signature
Mailing/Street Address ' Telephone # Fax #
City and State Zip Code Date

— === DO NQT WRITE BELOW THIS LINE - OFFICE USE ONLY =

Application Received: ' Date & Fee Paid: $

ACTION - PLANNING COMMISSION:

ACTION - CITY COUNCIL:

07/26/99 p:\zoningipe-appldorms'app-supl , 0
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ALEXANDR]A BEPAFITMENT GF
* PLANNING AND ZONING .

301 King Street; Rooim 2100
Alex andria;. Vlrglma 223‘14

"WOTICE OF VIOLATION

YDU ARE CHARGED WITH VIOLATING THE
ALEXANDRIA, VIRGINA ZONING ORDINANCE
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Location of ﬁi;iiation .
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1. TO PAY P@AL‘[Y AND WANE YOUR RIGHT TQ_A l/

-» Check the 'Admit leat!on QF, "No ﬁonlast Box
below;. -
. # NMake personal ‘chack,’ cashler s chack ‘vertifiad
- " check-or money order payeble to City ot Alexandna
" Do.not send cash throug the mail;
. -w Print wolatmn notlce nurnber on-the check or money
- rprder

To. :Paymeni may bie-fade by mail, ‘or in persan, at the -

- Treasur Office,- City_Hall, 301 King- Street, Room_ -
1510, Alexandria, \hrgmla, hetwedn the. hours of
8:00 a.m. 5 00 p ., Monday—Fnday, phone 703-.
838-4949 _

2, 70 REOUEST A'COURT HEARING

e Chack the "Cunf:est m Caurt" box elow and .
Lo falk M&ll this cormpleted 'notice to the Office: of the
- City , Attorney, ~City Hall, Suita:- 1300, 301 Klng' "
-Strest, Alexandria; Virginia, 22314701 " T

" {b) Appear iR persori or By an. authorszed repre&em-“-_ <
"ative, at the .above address hetwesn the hours. af - |

8:00 a.m. 5 00 p rn Mcndav Fnday, phone 70‘.’:1- :

' . B38-4433.

o ff you wish 10 cuntast this wolanon adaie w:ll be set'
-~ for trigl in"the:General Drstrlct Court'of Alexandria; . -
“Miiginia... Failurée to. appear in .tourt on theé. date set -~
- fartrial, unless prige -approval hes been ‘granted b a.
- .judge- oi that: court, will - rasult in tha entry-ai.
de{ault |udgement agamst vou .

0. CON EST)THE_INTERPRETAT!D OF THE '—-_@

: j . Yau ﬁave the nght to appeal tha |nterpre1atlon ‘of the * -

. zaning .ardinance upon. which: this. violation is based
- to the Board of Zomn% Appeals within:30. davs in -
_-.accordance with'15.2-2311 of the Code of Virginia.
- The |ntarpretat|orr shatl be- flnal And unappeala le |i. )
-fiot gppedtéd within 30 days e

FAILURE TQ RESPOND AS PROVIDED ABCVE WILL RESULT

In THE ISSUANCE OF A SUMIMONS TD AFPEAR IN CCURT

iii[%ﬁ;&NSSU‘JEER TO THE VIOLATION FOR WHICH THIS NOTICE ?
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- _CEHTIFICA {6l
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City
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imitted er far which I have pleaded ne’ contest '

__$|gnature i Date
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LAND, CLARK, CARROLL, MENDELSON & BLAR, PC. Dﬂ!_-——i_u_l_ﬁ__ﬁ ¥
jﬂnmgﬂ & Counﬁea’éw af a[,m U : J :|
524 KING STREET q"i_ AN - 4 2003 L
ALEXANDRIA, VA 22314 ' [ AN B 570
_ _ . __A P67,6i3 & ‘fw”’\
H. CARTER LAND, HI e MIAILING ADDRESS: P
1awes €. CLARK (703} B36-1000 ' B0, Box 19888
F. ANDREW CARROLL, Il ALEXANDRIA, VIRGIA 223 20-0888
RICHARD 5. MENDELSON . L
DUNCAN W. BLAIR . FACSIMILE
(703) 548-3335
May 30, 2003
Ms. Barbara Ross | ' |
Deputy Director - SLLP ;}003"00 2*
- Department of Planning & Zoning
- City of Alexandria

301 King Street, City Hall
Alexandna, Vlrglma 223 14

In Re SUP #2003-0024, Duke Street Mohil
Dear Barbara:

Thank you for taking the time to meet with Rick Danfora, of Duke Street Mobil,
and me to discuss the operations of his business and the Staff Report prepared for the
June Planning Commission and City Council Public Hearing. Thank you for conveying to

~ him that his business is a good business and one the City would like to see continue and
prosper, notwithstanding the fact that the business was sited with a zoning violation with
the violation of four operational special use permit conditions.

Based on our review of the existing SUP we respectfully request that the Staff
consider recommending to the Planning Commission and City Council the elimination of

Conditions 1,2, 14, 15, 16, and 17, as they are all long ago satisfied site plan conditions.

I think the elimination of th'c_se conditions does not lessen the regulation of the
business, but will remove references to conditions which were satisfied a long time ago.

If you have any questions please de not hesitate to call.

Duncan W. Blair

ce: Rlck anfora .
U Betsyiadataicorresp\Ross - DukeSt Mobil doc

/A
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APPLICATION for SPECIAL USE PERMIT # 2003-002‘-,/

P4

[must use black ink or type]

PROPERTY LOCATION: A= 5)38\ ‘Duke, St

TAX MAP REFERENCE: ZONE: C/G)
APPLICANT Name: = S.S@rv) M;f a

Address:
PROPERTY OWNER Name:

Address:

PROPOSED USE:” e OTE Aitiomobile. &KV/[’;Q 52/71/7&/0‘/)
"Dube, Stwet Mok

THE UNDERSIGNED hereby applies for a Special Use Permit in accordance with the provisions of Article X1, Section
11-500 of the 1992 Zoning Ordinance of the City of Alexandria, Virginia.

THE UNDERSIGNED, having obtained permission from the property owner, hereby grants permission to the City of
Alexandria to post placard notice on the property for which this application is requested, pursuant to Article XI, Section 11-301(B)
of the 1992 Zoning Ordinance of the City of Alexandria, Virginia.

THE UNDERSIGNED hereby attests that all of the information herein provided and specifically including all surveys,
drawings, etc., required to be furnished by the applicant are true, correct and accurate to the best of their knowledge and belief.
The applicant is hereby notified that any written materials, drawings or illustrations submitted in support of this application and
any specific oral representations made to the Planning Commission or City Council in the course of public hearings on this
application will be binding on the applicant unless those materials or representations are clearly stated to be non-binding or
illustrative of general plans and intentions, subject to substantial revision, pursuant to Article XI, Section 11-207(A)(10), of the
1992 Zoning Ordinance of the City of Alexandria, Virginia.

Ducar W) Blawr, esg,

Print Name of Applicant or Ag@t Signature
Mailing/Street Address Telephone # Fax #
City and State Zip Code Date

========= DO NOT WRITE BELOW THIS LINE - OFFICE USE ONLY ======

Application Received: Date & Fee Paid: $

'ACTION - PLANNING COMMISSION: __RECOMMEND APPROVAL 7 TO O

ACTION - CITY COUNCIL: 6/14/03PH--CC deferred this item until September
(at the request of the applicant.) (SEPARATE
07/26/99 p:\zoning\pc-appl\forms\app-sup1 I 0 MOTION)




